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Brian Town 
Workforce Pay and Pensions 
Zone 5/G6 

Eland House 
Bressenden Place
London 
SW1E 5DU
Direct line: 0303 44 42173
Email: Brian.town@communities.gsi.gov.uk 
Web site: www.communities.gov.uk
14 December 2011
Dear Colleague 
The Local Government (Discretionary Payments) (Injury Allowances) Regulations 2011: SI 2011/2954
Introduction

This Statutory Instrument (SI) was made by the Minister on 8 December 2011 and laid before Parliament on 14 December 2011, coming into force on 16 January 2012.  The Regulations deal with provisions consulted on between 22 December 2010 and 31 March 2011.  
A copy of these Regulations can be downloaded direct from the OPSI website in due course at: www.opsi.gov.uk .
Background

This Instrument revokes Parts V, VI and VII of the current Local Government (Discretionary Payments) Regulations 1996 (SI 1996/1680) covering injury allowances and gratuities as it is outdated and brings forward some new injury allowance provisions which reflects improvements in light of experience of use to date ie tax changes, changes driven by equalities legislation and to “localise” the appeals procedure.  As you know it is operated completely separately from the Local Government Pension Scheme (LGPS).

As you will recall, in light of action which has been taken recently by other Government Departments to review their respective injury benefit (IB) schemes – namely, the Home Office (in respect of Police Officers), Department of Health (in respect of NHS employees) and the Department for Education (in respect of Teachers), primarily to restrict and tighten the level of injury allowance provided, it has, therefore, now become necessary to revise and update the provisions which impact on local government.
You will wish to note that these Regulations do not go as far as steps taken within other parts of the public sector injury benefit (IB) schemes, but are intended to provide a suitable framework relative to the needs of local government.

Explanatory Memorandum (EM)
I attach for your information a copy of the Explanatory Memorandum (EM) which was laid in the Houses of Parliament along with the SI. This provides a regulation by regulation policy explanation for the purposes of Merits of Statutory Instruments Committee which examines the policy merits of all secondary legislation laid before the House of Lords.  I also attach a short summary of the responses received to the consultation.  (Copies of SI, EM and short summary will be published on our normal website at  www.clg.heywood.co.uk – in due course).

Main points in the Statutory Instrument (SI)
As previously mentioned, the main points to note in the SI are that:-

- References to admission bodies have been removed from the injury benefit provisions as they are not Scheme employers as defined in Schedule 2 to the LGPS Administration Regulations;

- legal cross-references to the Police Act 1996 and the Fire and Rescue Services Act 2004 have been updated;

- a provision has been introduced at the request of HM Revenue and Customs to ensure that National Insurance Contributions (NICs) are deducted in line with other public service injury benefit schemes;

- a provision has been introduced whereby an employee wishing to pursue either  a temporary or permanent injury allowance will need to first have their injury or disease certified by their employer’s independent registered medical practitioner (IRMP).  This new provision achieves the policy aim that aligns it more towards the LGPS ill health retirement regulations where ill health retirements have to be certified by an IRMP in the first instance;

- the death benefits provisions have been extended to accommodate “nominated cohabiting partners” in addition to all other types of survivor.  “Nominated cohabiting partners” will be expected to complete a “signed declaration” that they meet certain conditions.  This further complies with equalities legislation; 

- the role of the Secretary of State in handling appeals is being removed from these regulations, to mirror the procedure operating under the Local Government Pension Scheme; Appeals will in future be managed as part of a local internal dispute resolution procedure, and the current appeals system continues to apply for a transitional period of 6 months in order that local government employers have a suitable period of time to set up local dispute resolution processes; and
- the provisions to award a gratuity have been revoked either because they are now time expired or in recognition that they are no longer relevant because of the overarching remit of wider pension legislation. 

Policy Statements – a new requirement
I also need to draw your attention to a new provision which DCLG has incorporated into the regulations but which was not formally consulted upon
.  It concerns the issue of Policy Statements.  This new provision requires local government employers to publish a written statement (and to keep that statement under review) as to whether they intend to adopt a discretionary injury benefit scheme.  It has been known for some time that employees seeking an injury benefit allowance are unclear as to whether their employer participates in such an arrangement. The introduction of this new provision will now remove any confusion.
Gratuities

Of the few responses received on this, concern was only expressed with regard to extremely old cases of people working in local government for over 30 years with potential legal rights. DCLG wishes to make it clear that authorities may still fulfil any extant contractual obligations they have with their employees as regards gratuities.    

If Parish or Town councils want to award a guaranteed pension for their employees, they can use the Local Government Pension Scheme (LGPS), although this does come with costs for both the employer and employee.  Alternatively, they could consider the scope for using a stakeholder pension arrangement or, in the next few years, auto-enrol employees into a workplace pension such as the National Employment Savings Trust (NEST) either in advance of or at the appropriate staging point proposed by DWP as an alternative to reliance on providing a gratuity.  DCLG officials have met with representatives from the National Association of Local Councils (NALC) earlier this year in order to clarify this position.  
Finally, if you have any queries about any of the provisions included in this SI, please address these in the first instance to Nicola Rochester – nicola.rochester@communities.gsi.gov.uk – telephone number 030 44 42179. 

Yours sincerely

Brian Town 

Workforce, Pay and Pensions Division
Encs (2)
1 – Explanatory Memorandum

2 – Short summary of consultation responses received
Annex A

This letter is addressed to LGPS Pension Managers and the following:
The Chief Executive of:


County Councils (England)


District Councils (England)


Metropolitan Borough Councils (England)


Unitary Councils (England)


County and County Borough Councils in Wales


London Borough Councils


South Yorkshire Pension Authority


Tameside Metropolitan Borough Council


Wirral Metropolitan Borough Council 


Bradford Metropolitan City Council


South Tyneside Metropolitan Borough Council


Wolverhampton Metropolitan Borough Council 


London Pension Fund Authority


Environment Agency

Town Clerk, City of London Corporation 

Clerk, South Yorkshire PTA

Clerk, West Midlands PTA

Fire and Rescue Authorities in England and Wales 






Police Authorities in England and Wales

Audit Commission

National Probation Service for England and Wales

Local Government Association (LGA)

Employers' Organisation 

LGPC

ALACE

PPMA

SOLACE









CIPFA


ALAMA








Association of Colleges








Association of Consulting Actuaries

Association of District Treasurers

Society of County Treasurers






Society of Welsh Treasurers






Society of Metropolitan Treasurers




Society of London Treasurers

Association of Educational Psychologists 

NALC

Society of Local Council Clerks

Trades Union Congress 

UCATT

UNISON


GMB

Unite

NAEIAC


NAPO

MOCOP Members

Equal Opportunities Commission

SPPA

DoE NI
� Note that unlike the LGPS Regulations which are made under section 7 of the Superannuation Act 1972, there is no statutory requirement to consult on regulations made under section 24 (compensation for loss of office etc) of that Act.
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